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BACKGROUND AND SUMMARY

On 14 December 2024, the European Union’s (EU) Forced Labor Regulation (FLR) entered into force.! This law is

an important new legal measure that will allow for the prohibition of products made with forced labor from being
commercialized in the EU market. The regulation will become fully applicable on 14 December 2027. The goal of the FLR
is to remove perverse economic incentives for companies to use or benefit from forced labor in their supply chains. With
the FLR, the EU now joins the United States which introduced such measures nearly a century ago with the Tariff Act of
1930 (as amended in 2015).2 Collaboration between the EU and the US—governments, firms and worker organizations
alike—as well as their trade partners will be indispensable in the global effort to eradicate forced labor in national and
global supply chains.

This GLI Policy Brief examines the FLR in detail, compares it with similar legislation in the United States on forced labor,
and makes recommendations to policymakers, companies and worker organizations for its effective implementation and
enforcement.

The International Labor Organization (ILO) defines forced labor in ILO Convention 29 (1930) as “all work or service

which is exacted from any person under threat of a penalty and for which the person has not offered himself or herself
voluntarily.”® The combination of these two elements—involuntariness and coercion (broadly understood)—is necessary
to establish the existence of forced labor. The concept of involuntariness refers to the lack of informed consent prior to
performing work, or a subsequent change in circumstances for which a worker wishes to withdraw consent but is unable
to do so. The concept of coercion goes beyond physical violence or imprisonment (or the threat thereof), but can also
include psychological harm, such as threatening harm to the victim's family or reporting them to authorities including, in
particular, to immigration authorities.

Forced labor takes places in various forms and impacts multiple sectors. According to a 2024 ILO report on the
economics of forced labor, the ILO estimated that the profits made by the private sector from forced labor amount to
US $63.9 billion annually.* The ILO estimated in 2022 that forced labor exploitation in the private sector worldwide was
17.3 million people and another 3.9 million people are subjected to state-imposed forced labor (SIFL).5 A society’s most
vulnerable groups are often at highest risk of being subjected to forced labor.®

As documented rates of forced labor have increased in recent years, independent experts have identified common global
business models and routine international practices that incentivize and predictably lead to forced labor across the tiers
of global supply chains.” Often, multinational enterprises (MNEs), frequently in high-income countries, source inputs from
suppliers in low income countries at prices that are below the costs of production and pressure suppliers in ways that
disproportionately allocate risks and costs onto suppliers and workers in the furthest upstream tiers of supply chains.
Other frequent purchasing practices, such as rapid turnaround times, exacerbate pressure on suppliers.®

1 https://single-market-economy.ec.europa.eu/single-market/goods/forced-labour-regulation_en
https://www.govinfo.gov/content/pkg/USCODE-2011-title19/html/USCODE-2011-title19-chap4-subtitlell-partl-sec1307.htm. The US law was amended in 2015 to
eliminate a clause which limited enforcement of the ban to those circumstances when the forced labor-made import competed with US production of the same good
sufficient to satisfy the "consumptive demand" of U.S. consumers.
https://normlex.ilo.org/dyn/nrmix_en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312174
https://www.ilo.org/publications/major-publications/profits-and-poverty-economics-forced-labour
https://www.ilo.org/publications/major-publications/global-estimates-modern-slavery-forced-labour-and-forced-marriage

Ibid. (and DOL website supports: https://www.dol.gov/agencies/oasp/resources/trafficking/dols-approach
https://blogs.bath.ac.uk/business-and-society/2023/10/26/forced-labour-is-not-a-hidden-crime-policymakers-should-stop-treating-it-like-one/
https://www.tandfonline.com/doi/full/10.1080/09692290.2019.1625426
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As products made with forced labor cannot be identified based on their physical characteristics, as they often can with
counterfeits or safety-standard non-compliance, understanding workers’ labor conditions in a company’s operations

and supply chain is necessary for both preventing forced labor from happening and ensuring enforcement of the law
should it occur. Companies need to prepare immediately to develop meaningful and proactive due diligence processes
and remediation efforts, which are important ways to prevent being the subject of an investigation or having their goods
banned from sale in the EU. In addition, taking affirmative steps to safeguard freedom of association and labor rights will
mitigate the risk of forced labor and enforcement actions, and engaging trade unions early will also enhance remediation.

As the European Commission prepares detailed guidance for Member States and companies, we make high-level
recommendations here not just for companies, but for worker organizations, the Commission and Member States.

Chief among the recommendations for EU policy-makers are:

Ensure that guidelines and enforcement upholds and fosters human rights due diligence by economic actors that
aligns with the United Nations Guiding Principles on Business and Human Rights (UNGPs) as well as the OECD
Guidelines for MNEs on Responsible Business Conduct, the ILO’s updated Declaration on MNEs and other
existing international human rights norms and standards, per recommendations by UN Special Rapporteurs and
the Working Group on Business and Human Rights.® Specifically, a human rights-based and risk-based approach
should be adopted.

Explore avenues for additional resources and funding to support independent experts and labor NGOs, enabling
them to engage with competent authorities to effectively inform and enforce the FLR. Consider that civil society
organization (CSO) reports are relevant sources that help legislators, policymakers, and regulators understand
the severity of cases and available solutions, as these reports are a significant opportunity for building the Forced
Labor Risk Database and supporting investigations.

Build on cooperation strategies among countries with forced-labor bans already in place, and with the U.S., in
particular, exchange information on forced labor including state-imposed forced labor, and enrich the database
to be established under the Regulation. Cooperate together on training and sharing of best practices with third
countries through, for example, the Union Network against Forced Labor Products.

Prevent disengagement—except as a last resort—»by companies with forced labor risk or violations through
dialogue and monitoring mechanisms to remedy violations and put in place the policies and procedures necessary
to avoid repetition. We recognize that in the case of SIFL, such engagement may not be possible.

Designate all economic sectors with known links to state-imposed forced labor to ensure an optimal use of its
limited resources and to create synergies and efficiencies.® Describe in its implementing acts how it can use
existing sanctions on products made with state-imposed forced labor as part of the “other facts” available when
investigating similar products or companies.

Among the recommendations made in this brief for companies are to:

1.

Conduct thorough risk assessments within the supply chain to detect any forced-labor risk linked to their activities
and projects across all tiers of their supply chains, including gathering input from independent and credible
stakeholders, such as labor unions, non-governmental organizations and local community-based groups.

Invest immediately in full traceability of their supply chains and cross-check against known allegations of forced
labor. Tier 1 and 2 visibility is not sufficient for compliance with the FLR. Map their supply chains and be aware of
its suppliers across their entire supply chains so that they can effectively manage these business relationships in

9
10

https://spcommreports.ohchr.org/ TMResultsBase/DownLoadPublicCommunicationFile?gld=30500
In the Uyghur Region there are more than 17 at present, including solar and automotive, as well as cotton and yarns from Turkmenistan and all products from the
DPRK, as product groups and regions at risk of SIFL to facilitate the implementation of decisions made under Article 20.2(e).
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line with the FLR and reduce the risk that they will be linked to serious violations. Prepare internally via training and
acquisition of software to track supply chains, or contribution to open-source traceability systems.

3. Understand that limitations on the right to freedom of association in law or practice, as well as the absence
of independent and democratic trade unions in a particular workplace, increase the risk of forced labor. As such,
to best avoid the risks of forced labor in one's supply chain, companies should ensure that their subsidiaries and
suppliers respect the right of all workers, not merely direct employees, to exercise the right to freedom
of association.

4. Engage with independent and democratic unions, sectoral and global union federations, and allied labor
organizations in their value chains to accurately assess the risks of forced labor. Indeed, where trade unions may
not exist in a particular workplace companies should engage with respective global unions and sectoral unions
to best address risks and secure effective remedy, and thereby, ensure the unrestricted exercise of freedom
of association. In addition, companies should enter into collective agreements or frameworks with unions at
the enterprise, sectoral, national or international level, as appropriate, to better ensure that workers’ rights are
respected throughout a value chain and thereby, reducing risks that workers may be subjected to forced labor.
Companies should also work with their business partners to support their ability to negotiate agreements in line
with international norms and best practices.

Finally, the priorities for worker organizations should be to:

1. Engage policy-makers as they transpose the FLR.

2. Engage companies directly on their human rights due diligence plans to address risks of forced labor
in their supply chains.

3. Begin conducting information-gathering among workers and their communities in Europe and around the world—
safely and with an eye on possible retaliation against workers when companies learn of investigations—where
forced labor practices are prevalent. Use findings to drive effective due diligence by companies and investigations
by regulators.

THE EU FORCED LABOR REGULATION (FLR)

1. Political background

The EU has sought to position itself as a credible trade partner within the framework of its strategic-autonomy agenda.
Since 2019, European trade policy has increasingly emphasized a “values-based” and “rules-based” approach, with a
much more assertive geopoalitical stance. With the Corporate Sustainability Due Diligence Directive (CSDDD) (recently
revised), companies might be held accountable for unethical business practices in their supply chains — including labor
violations. However, to fully address the specific issue of forced labor, legislators felt that a separate instrument was
required. As such, the introduction of the FLR is a critical new addition to the EU’s toolkit in its international trade and
labor agenda.
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The signing of the EU-China bilateral investment agreement in December 2020 escalated the need to act, given

the acute risk of opening the EU market to products made by state-imposed forced labor from the Xinjiang Uyghur
Autonomous Region. Following President von der Leyen’'s 2021 State of the Union speech, in which she promised that
the Commission would address the issue of forced labor in global supply chains by effectively banning products from the
EU market, a cross-party resolution was passed in June 2022 in the European Parliament that required the introduction
of a separate instrument, independent of the CSDDD. Consistent with the resolution, the Commission proposed a distinct
Forced Labor Regulation in September 2022.

The European Parliament’s resolution, in alignment with civil society’s demands, also emphasized the importance of
access to remedy for victims of forced labor. Remedy mechanisms remained a central topic during interinstitutional
negotiations but were included only in a very limited manner in the final regulation. These issues will be discussed

in greater detail below. It is also important to understand that this instrument does not impose new due-diligence
obligations (see Section 5 of the FLR). Through the careful conduct of due-diligence efforts and adherence to at least
25 Labor Outcomes Metrics (see Annex 1), instances of exploitation, forced labor, and child labor can be significantly
mitigated. Companies that invest in meaningful due-diligence implementation are more likely to avoid involvement in or
complicity in forced labor.

2. The law and its enforcement

The FLR is “product-based” and focuses exclusively on excluding goods produced (in whole or in part) under forced
labor conditions from entering into, circulating within, or being exported from the EU market. All companies, irrespective
of size, turnover, and location, will be subject to this regulation. Below are some of the key aspects of the FLR.

a) Part of product

The regulation prohibits the commercialization of a good made in whole or in part from forced labor." For instance, in
the case of a can of tomato sauce, the entire product will be prohibited if the tomatoes were produced using forced
labor.® Conversely, in the case of a car where the rubber for the tire was produced with forced labor, all cars bearing the
sanctioned tire would be withheld from sales until it had been replaced. Only then would the car be authorized to enter
the EU market. In either case, the consequences are substantial.

b) Critical goods

Despite the general prohibition, the FLR foresees an exception in the case of “critical” goods.” Products are considered
“critical” if they fall, notably:

m under the list of sectors established in the Net Zero Industry Act;

m under the Commission Recommendation of 3 October 2023 on critical technology areas for the EU’s economic
security for further risk assessment with Member States; and

m under the products listed in the Critical Raw Materials Act.

il Article 11 and Art. 2.7

12 See, for example, https:/www.ft.com/content/05962eba-b833-4e97-97de-dcf4b1ffa847 or https:/www.ft.com/content/deea888f-c63f-4004-9b33-12165946f482.
13 Art.205

14 Preamble, Footnote 18

GLI POLICY BRIEF | MARCH 2026 | Cornell University ILR School Global Labor Institute 6


https://www.ft.com/content/05962eba-b833-4e97-97de-dcf4b1ffa847
https://www.ft.com/content/deea888f-c63f-4004-9b33-12165946f482

The proffered reason for the exception is that disposing of “critical” products could disrupt the functioning of the

internal market. In such instances, instead of being disposed of, these goods may be withheld for a defined period.

This withholding period can potentially serve as a remediation phase for economic operators, during which they must
demonstrate that they have eliminated forced labor from their product supply chains in order for their products to be
released on the EU market. However, Recital 48 clarifies that “changing a supply chain, in the sense of relying on different
suppliers, cannot be considered as a method of eliminating forced labor regarding the product concerned by that
decision, since it would result in a different product.”® It is important to note that the designation of a product as “critical”
does not exempt companies from undergoing an investigation.

c) Enforcement venue
The instrument will be enforced through two different streams depending on where the forced labor occurs.

m [f forced labor occurs within the EU, the concerned Member State will be required to investigate and follow
through on the enforcement of the sanction in its own territory. To do so, each Member State will designate
competent authorities no later than one year after the regulation comes into force.

m [f forced labor occurs outside the EU, the European Commission will be in charge of leading all the investigations
and making decisions. However, the enforcement will rely on Member States to ensure that all concerned products
are taken off the EU market.

Customs authorities will also play a crucial role in both cases in preventing sanctioned products from reaching the

EU market, as they will enforce this ban on goods being both imported to or exported from the EU market. However,
coordination will be key and will be facilitated by the newly established “Union Network,” which will serve as a “platform
for structured coordination and cooperation between the competent authorities of the Member States and the
Commission, and to streamline the practices of enforcement of this Regulation within the Union, thereby making
enforcement more effective and coherent.”

d) Single Information Submission Point

The European Commission will establish a centralized information point to allow the submission of information by any
natural or legal person, or any association that does not have legal personality.® Submissions must include details on

the company, the product, evidence of forced labor, and supporting documents.” These submissions should trigger an
investigation, described below, except where they lack sufficient details or are considered unfounded or made in bad
faith.® In such cases, the submission will be dismissed to prevent unwarranted reputational harm to the company or
product. Upon validation of the submission, the relevant competent authorities will be notified and will be responsible
for contacting information providers and updating them on the process.”® The European Commission will ensure that the
Single Information Submission Point is accessible in all EU languages and user-friendly.

e) Investigation
An investigation may be activated in response to a “submission” of evidence by third parties such as NGOs, individuals,

whistleblowers, or workers' representatives. The European Commission can also launch an investigation of its own
volition. In the latter case, authorities will implement a risk-based approach when assessing the likelihood of a forced

15 Preamble 48
16 Preamble 38

17 Ibid.
18 Ibid.
19 Art.94
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labor situation, when initiating and conducting the preliminary phase of investigations, and when identifying the products
and economic operators concerned.

Specific criteria are considered to prioritize investigations:?°

1. Scale and severity of the suspected forced labor, including whether state-imposed forced labor (SIFL)
could be a concern;

2. Quantity or volume of products placed or made available on the Union market;

3. Share of the part suspected to have been made with forced labor in the final product.

The pre- and main-investigation phases, along with the database, represent the core element of the Forced Labor
Regulation. The database has a signaling purpose and serves as a foundation for further investigation, alongside a list of
high-risk regions, products, and product categories concerned with SIFL, as mentioned in Recital 31.

f) Stakeholder engagement

It is foreseen that the competent authority will engage in consultations with relevant stakeholders, including the persons
or associations submitting information, during both the preliminary?' and full investigation.?? The Commission will also
assist the persons and associations that submit information through its guidelines (which are still to be developed).

Consultation with stakeholders is also compulsory for the drafting and review of all guidelines to be prepared by the
Commission for Member States and companies.?

Finally, a wide array of experts and stakeholders, including representatives from trade unions and other workers’
organizations, the European Agency for Fundamental Rights, and the European Labor Authority can be invited to
participate in Union Network meetings or to provide written contributions.?

g) Remediation

The FLR does not mandate remediation®; instead, it is included in the regulation as a purely voluntary measure at the
discretion of the enterprise. However, legislators have foreseen a few additional measures to incentivize remediation.

The Union Network will collect data in relation to every sanctioned company and what remediation measures have been
provided.?® While this does not create an obligation to remediate, the data will be used as part of the review process
(after two years of implementation and every five years afterwards) to assess the impact of the legislation on victims
of forced labor?” and to assess the need for a specific mechanism to address and remediate forced labor.? Therefore,

it would be wise for the company to remediate if for no other reason than to demonstrate that it can be done without

20 Art.42
21 Art. 171
22 Art.185
23 Art. M
24 Art.68

25  The definition of “remediation” is found in Recital 36: “Remediation is understood to be the restitution of the affected person or persons or communities to a situation
equivalent or as close as possible to the situation they would be in had forced labor not occurred, proportionate to the company’s involvement in the forced labor,
including financial or non-financial compensation provided by the company to a person or persons affected by forced labor and, where applicable, reimbursement of
the costs incurred by public authorities for any necessary remedial measures.”

26 Art.6.7(0)

27 (Art. 38.3)

28  (Art. 384). In its first evaluation of the regulation, the Commission will assess the need for a specific remedy mechanism and will thus conduct an impact assessment
of such a mechanism.

GLI POLICY BRIEF | MARCH 2026 | Cornell University ILR School Global Labor Institute 3



further regulation. The Union Network will gather age- and gender-disaggregated data in cases where forced labor has
been found, which will give valuable insight into the regulation’s impact on vulnerable groups, like women and children.

During a preliminary investigation, companies will be invited to provide information on their due-diligence efforts, including
any remediation measures taken.? The authorities may decide not to pursue a full investigation if the company under
scrutiny demonstrates that it has mitigated, prevented, or brought to an end the risk of forced labor.®® However, the FLR
falls short of requiring remediation.

h) Specific provisions regarding state-imposed forced labor

Unlike the U.S. 2021 Uyghur Forced Labor Prevention Act, the EU FLR does not create a rebuttable presumption® of
forced labor for goods from regions with state-imposed forced labor. Instead, the regulation foresees the creation of a list
of high-risk areas and high-risk products in the upcoming database of forced-labor risks,®? which will include, specifically,
areas and sectors where state-imposed forced labor occurs. However, the responsibility and burden to identify forced
labor as a violation (whether state-imposed or in private supply chains) remains with the petitioner, for the competent
authority to investigate and verify.

Key elements also play in favor of a broader approach to SIFL:

m The Commission is entitled to start investigations based on its own judgment;
m The Union Network (Art. 6) is tasked with monitoring situations of systemic use of forced labor (Art. 6.7(1));

m During the preliminary investigation process, and in case of non-cooperation from companies or third countries,
the competent authority can establish that forced labor has been used on the basis of any other facts |[..]
including when a risk of forced labor imposed by state authorities is identified (Art. 20.2(e)).

i) Coordination tools
The Union Network Against Forced Labor Products

The European Commission will establish a Union Network against Forced Labor Products.?® This network will be
responsible for the coordination and harmonization of best practices within the EU and with third countries. The network
will facilitate the coordination of investigations and follow-up on the enforcement of decisions. The network is important
for exchanging best practices among relevant stakeholders, including companies, and for collecting data on forced labor,
including remediation. It will also work on a strategy for cooperation with third countries and facilitate exchanges of
experts. Finally, the network will explore new and emerging trends, namely technology for the traceability of products,
and facilitate collaboration in that specific area.

Forced Labor Single Portal

The European Commission will establish a Forced Labor Single Portal, which will consolidate all relevant information
and resources.> This portal will include the Forced Labor Risk Database, various guidelines for businesses, as well as a
list of all decisions related to the prohibition of products or the withdrawal of such decisions. The portal will be publicly
accessible and updated regularly. To support SMEs, the European Commission will undertake additional measures to

29  Art.171

30 Art175

31 The UN Special Rapporteur’s recommendations included that, “guidelines should explore the possible use of rebuttable presumption — particularly in cases of state-
imposed or systemic forced labour...” See https://spcommreports.ohchr.org/TMResultsBase/DownlLoadPublicCommunicationFile?gld=30500

32 Art.82

33 Art.6

34 Art. 31
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prevent administrative burden and to give technical assistance to navigate the implementation of the regulation. Member
States may also offer supplementary training to economic operators.

Forced Labor Risk Database

The European Commission will establish a database that will contain information on regions, groups of products, and
sectors at risk of forced labor, including crucial information on the risk of state-imposed forced labor.®® The European
Commission will rely on evidence-based information from international organizations such as the ILO and reputable
research institutions to develop this database. While Civil Society Organizations are not explicitly mentioned, the text
does not exclude them either, and experience from the U.S. Department of Labor List of Goods Made with Forced

Labor and Child Labor shows that reports from CSOs are typically credible sources and often provide on-the-ground
verification of information. Given that CSO reports constitute the vast majority of sources, failure to take them into
account risks undercutting the pertinence and reliability of the database and therefore the effectiveness of the regulation.

This database will inform the 27 EU Member States’ competent authorities as part of the risk-based approach and will
also serve as a source of information for third parties and consumers about products at risk of forced labor. The database
will also be crucial to exchange and coordinate information and actions to make sure all the Member States operate
accordingly and apply the ban. However, ongoing investigations will not be listed in the database and are also restricted
from being shared with non-EU countries. Only competent authorities within the Member States and the European
Commission will have access to information about the companies involved through a separate secure information system.

Once sanctioned, however, details on products excluded from the EU single market will be publicly accessible through a
dedicated page accessible through the Forced Labor Single Portal. The economic operators (companies) involved will not
be mentioned in the publicly accessible part of the database.

THE UNITED STATES’ APPROACH
TO FORCED LABOR

EU policymakers and regulators will need to understand the key differences between the EU and US approaches in order
to identify opportunities for cooperation and to identify risks. Understanding these differences will also be important for
companies active in the transatlantic space, as well as rightsholders and stakeholders, since these forced-labor laws
require different approaches.

1) Tariff Act enforcement by Customs and Border Protection (CBP)

The United States prohibited forced labor in foreign supply chains through Section 307 of the Tariff Act of 1930, though
meaningful enforcement did not begin until 2016 after Congress ended an exception known as the “consumptive
demand” loophole. This provision made clear that the original intent was to protect US companies from unfair
competition, rather than acting as a human right tools. Under the loophole, the US allowed the entry of products made
with forced labor if the United States did not produce them in sufficient quantities to meet American demand. Now,
under the Tariff Act, the U.S. Customs and Border Protection (CBP) “withholds” the importation of goods mined,

35 Art.8
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produced, or manufactured wholly or in part in any foreign country by convict labor, forced labor, or indentured labor,
regardless of US production of the same or like goods. Human Trafficking Legal Center’s guide outlines the authority and
enforcement process under the Tariff Act.*®

Over the last 10 years, with guidance, resources, and support from Congress, CBP has developed procedures and
increased its capacity to enforce the Tariff Act prohibition. During this period, CBP also started to partner with other
agencies, such as the U.S. Department of Labor, the Office of the U.S. Trade Representative, and U.S. Embassies
overseas, as well as to coordinate with and receive data from key civil-society stakeholders, including labor unions,
academics, investigators, and independent advocates, who have established trusted and credible relationships with
targeted or exploited worker communities abroad. As a result, CBP has secured over US $62 million in remediation for
workers over the last 10 years and currently has at least 53 active Withhold Release Orders (WRO) and 9 findings.®’

Labor NGOs and trade unions play a critical role in effective enforcement of Section 307. First, these organizations
serve as a frontline resource for workers, offering education, trusted counsel, and services to assist vulnerable worker
populations advocate for themselves. Labor organizations also have the resources and expertise to gather information
and translate fact patterns into official petitions for government action. In addition, independent and democratic labor
unions inherently reduce the likelihood of forced-labor indicators because their purpose and function are to improve
and raise labor standards for workers and safeguard against labor abuses and exploitation. Finally, where unions are

in workplaces, particularly those with collective-bargaining agreements or international framework agreements with
effective grievance-resolution mechanisms in place, unions help prevent or address labor-rights violations, including
retaliation against workers. Unions can also help improve the quality and speed of remediation by facilitating constructive
dialogue, documentation, and evidence for officials (see the Dindigul®® agreement, where WRO removal relied on
evidence provided jointly from union and labor advocates).*

2) UFLPA and the Tariff Act

In 2021, the U.S. approach against forced labor expanded with the Uyghur Forced Labor Prevention Act (UFLPA), which
bans all products made in whole or in part with forced labor from the Xinjiang Uyghur Autonomous Region (XUAR) of
China or from identified producers from entering the United States. The law requires an “Entity List” that names specific
entities or facilities known to be engaged in forced labor and sourcing practices, such as the state-sponsored labor
transfer system. Entities may request to be removed from the list with sufficient evidence of the absence of forced
labor. Congress passed the UFLPA to complement the implementation of Section 307 of the Tariff Act by expanding the
scope from entity-specific enforcement to more broadly address the egregious and systematic state-imposed forced
labor (SIFL) by the Chinese Government. Both the EU and the U.S. share a focus on state-imposed forced labor as it is
considered a systemic and widespread occurrence of forced labor and thus automatically grants SIFL situations a higher
level of severity and scale. These conditions require a tailored approach to substantiate because SIFL can make it even
harder to gather evidence than in independent facility situations. For this reason, the United States’ UFLPA operates
based on a “rebuttable presumption” standard, whereby any product or input deriving from the XUAR is presumed

to have been made with forced labor and thus is deemed inadmissible. By contrast, the EU employs a high-risk list of
products for those produced with SIFL. In the latter, the European scope for banned products is narrower.

36  https://htlegalcenter.org/wp-content/uploads/Short-Guide-to-Section-307-of-the-Tariff-Act_English.pdf

37 https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-brightway-group-malaysia and
https://www.cbp.gov/newsroom/stats/trade/withhold-release-orders-findings-dashboard

38  https://www.ilr.cornell.edu/sites/default/files-d8/2025-11/gli-dindigul-nov2025-final3.pdf

39  https://gfic.ca/wp-content/uploads/2024/11/ReStructureLab_TheDindigulAgreement_Dec24.pdf
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3) Department of Labor List of Goods Produced by Child Labor
or Forced Labor

The U.S. also maintains the well-known List of Goods Produced by Child Labor or Forced Labor, which includes over
204 products from 82 countries and regions as a reference for companies about existing risks. The list is regularly
updated and heavily relies on CSO reports to determine risk. This list is similar to the database that the European
Commission will establish. These databases offer a significant basis for collaboration between the EU and the U.S.

The Department of Labor invests technical capacity and resources in meaningful engagement with stakeholders and
Civil Society Organizations. It visits partner countries and countries at risk of forced labor and engages with high-level
government officials to discuss the problem of forced labor, remediation measures, and solutions. The Department also
engages in dialogues with businesses. The Department of Labor’s International Labor Affairs Bureau (ILAB) plays a key
role in implementing the Uyghur Forced Labor Prevention Act. Offices dedicated to monitoring and enforcing trade-
labor provisions of trade agreements and addressing child and forced labor contribute to related programs and policy
engagement.

4) Department of State

The U.S. Department of State complements existing legislation through diplomatic efforts and by enforcing policies
and programs, including issuing guidance on due-diligence measures for businesses, such as the Xinjiang Supply Chain
Business Advisory. The Department had specialized offices dedicated to labor issues and addressing forced labor,
including the International Labor Affairs office, led by the Special Representative for International Labor Affairs, in the
Bureau of Democracy, Human Rights, and Labor; the Office to Monitor and Combat Trafficking in Persons, led by

the Ambassador-at-Large to Monitor and Combat Trafficking in Persons; and offices within the Bureau of Economic
and Business Affairs also responsible for trade and labor-related issues. These offices collaborated to publish regular
Congressionally mandated reporting, inform and utilize diplomatic channels, support the Secretary of State and senior
leadership with policymaking, and develop actions or sanctions, where appropriate, to combat forced labor abroad.
Through these channels, the U.S. maintained oversight over the application and implementation of regulations and
standards, while also focusing on international cooperation, as is proposed with the EU Union Network.

5) U.S. Trade Representative

The Office of the U.S. Trade Representative (USTR) plays a key role in negotiating and implementing trade policies to
address and counter forced labor in global supply chains. The USTR has a labor office that specializes in labor and trade
issues, including negotiating bilaterally with other countries or multilaterally for foreign states to pursue similar laws to the
Tariff Act and UFLPA that prohibit forced-labor-made goods from foreign markets. This would help deter the prevalence
of forced labor overseas and help ensure the effectiveness of U.S. laws by limiting or reducing available markets for
continued production of goods made with forced labor.

In March 2026, USTR initiated Section 301(b) investigations into 60 of the United States’ largest trading partners —
including China, Canada, Mexico, India, Japan, South Korea, Brazil, the European Union, and Australia — to determine
whether their failure to impose and effectively enforce bans on the importation of goods produced with forced labor
constitutes an unreasonable or discriminatory trade practice that burdens U.S. commerce. For years, U.S.-based labor
stakeholders have advocated for USTR to use Section 301 authority to address overseas practices of violence against
workers, union-busting and forced labor.

These March 2026 investigations, however, correspond to the Trump administration’s need to replace International

Emergency Economic Powers Act (IEEPA) tariffs recently invalidated by the U.S. Supreme Court, which suggests the
forced labor rationale serves dual purposes.
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If USTR finds violations, the likely remedy would be tariffs on specific countries, not just blocking goods from individual
producers or importers (as CBP does when issuing a WRO). Thus, these investigations represent one of the broadest

uses of Section 301 to date and signal a significant escalation in the use of trade law as a lever for global enforcement

against forced labor.

6) Federal interagency coordination

Congress established a new intergovernmental body to oversee and ensure more robust interagency coordination and
implementation of Section 307 of the Tariff Act of 1930 in the 2020 implementation act of the U.S.—Mexico—Canada
Agreement (USMCA), the renegotiated North American Free Trade Agreement. This Forced Labor Enforcement Task
Force (FLETF) is chaired by the Secretary of the Department of Homeland Security and includes representatives from
across seven government agencies. The abrupt and unprecedented termination of foreign assistance programs and
federal personnel in executive agencies and departments in 2025, including the elimination of USAID, the restructuring of
the U.S. Department of State, and reduction of capacity and programs in the U.S. Department of Labor will impact and
most likely undermine the government’s ability to implement the UFLPA.

COMPARISON: US AND EU APPROACHES

The greatest difference between the two approaches is the investigation procedures. In the US, if a petitioner provides
evidence of forced labor under a “reasonable belief” standard, it will trigger a more comprehensive investigation by CBF,
including additional fact-finding. This may take six months or more and may include further contact with the petitioner.

If CBP is satisfied that there is a reasonable belief of forced labor, it may issue a WRO—meaning that goods can be
detained at any port of entry. This does not mean that the goods cannot be permitted entry, but rather it shifts the
burden of proof to the importer to prove that the goods were not made in whole or in part with forced labor. In the case
of the UFLPA, a rebuttable presumption is applied to all goods made in whole or in part with Uyghur labor. While CBP
may make a “finding,” meaning a conclusive determination that such goods are made in whole or in part with forced labor,
it has done so in relatively few cases.

The EU approach is markedly different. First, the burden of proof remains on the petitioner and competent authority to
establish conclusively that a good was made in whole or in part with forced labor. Rather than a reasonable belief, there
must be “substantiated concerns,” which indicates a higher threshold for intervention in the EU than in the U.S. Three
other differences are note-worthy. First, the economic operator may request a review of the finding after a determination
has been made and may also avail itself of courts to challenge the procedural or substantive bases. These steps can delay
potential enforcement efforts. Second, the EU approach appears to give small and medium enterprises and those with
fewer resources significant latitude both in the investigation as well as acting once a finding has been made. For the US,
if the good was made with forced labor, it makes no difference the size of the importer or whether it had implemented a
due diligence policy. Finally, the US approach does not allow goods to enter the US while the EU regulation would allow
goods to enter but not be sold. The approach is an effort to treat EU and non-EU goods alike, reducing potential claims
of discriminatory treatment in trade law.

Of note, in the US, petitioners can seek a WRO not only as to the single product line of a company (a shipment of
garments for company A from supplier B), but can also seek WROs on vessels, or all of a good or goods from a region or
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country where there is evidence of widespread private or state-sponsored forced labor. The proposed EU regulation does
provide for the establishment of a database of risks of goods made with state-sponsored forced labor. However, it does
not seem to contemplate petitions or action by competent authorities to prohibit the entry of all goods from a country or
region in light of widespread or state-sponsored forced labor.

Neither the US nor the EU model provides for effective remedies for workers who were victims of forced labor.® In the
US, the detention of prohibited goods made in whole or in part with forced labor at the port has meant lost revenues
for importers, and likely commercial repercussions for the importer’s supplier. Going forward, the detention of goods
puts added pressure on importers to conduct due diligence to ensure that their suppliers (and their supplier’s suppliers)
are not exacting forced labor. But for the workers whose exploitation served as the basis for the decision to prohibit
the importation of the goods in question, there is no legal obligation to provide a remedy, though remedies have been
extended to workers in some cases in order to lift the WRO.

Further, neither the US nor the EU model centers workers and trade unions in the process. Workers and trade

unions must be centered with regard to labor rights concerns if the directive is to be meaningful. Without meaningful
engagement with workers and unions throughout the process, the EU will certainly miss important opportunities to block
the commercialization of forced labor made goods.

There is a significant difference when it comes to the approach to state-imposed forced labor. The EU will not work
with a rebuttable presumption in the case of geographical areas at risk of state-imposed forced labor. The EU database
under the EU FLR will need to play a key role in understanding the risks of state-imposed forced labor. This database will
be published in the summer of 2026. When it comes to enforcement by Member-State authorities and the European
Commission, this should reflect the difference between “in-house” cases of forced labor and external cases of forced
labor. In the latter, the European Commission might make use of diplomatic ties and relations to address the situation,

a role that is better fit for the European Commission than for a Member State alone, as it will have less leverage. In the
case of the U.S., U.S. Customs and Border Protection is responsible for enforcement and investigation.

By fostering local relationships, supporting community development, and adopting best practices to eliminate, remediate,
and prevent reoccurrence of forced labor, companies and industries will create an ecosystem where the root causes of
forced labor will be meaningfully addressed. This approach aligns with the growing consumer demand for transparency
and fair-trade practices, which is an increasingly influential force in the market. This growing consumer demand is
strengthened by the introduction of new laws and therefore stronger enforcement, like the EU FLR.

If effectively implemented, the EU FLR may help disincentivize forced labor and ensure redress for survivors.
To do so, the EU may take four steps, based on lessons learned from the U.S. approach:

1. Ensure the evidentiary standard to sufficiently show “substantiated concerns” of forced labor is broad and
accessible, given the difficulty survivors and advocates face in gathering evidence;

2. Establish preventative measures to deter retaliation against workers subjected to forced labor involved in reporting
or documenting claims of forced labor;

3. Establish and use interim actions for competent authorities to effectively deter forced-labor practices; and

4. Delay communication with the economic operator when such communication could jeopardize ongoing or future
fact-gathering.

40  In certain cases, US authorities have secured compensation for workers subjected to forced labor (see above FN 34), and CBP and DOL developed remedy guidance:
https://www.dol.gov/agencies/ilab/comply-chain/steps-to-a-social-compliance-system/step-6-remediate-violations/key-topic-forced-labor-remediation-guide.
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WHAT SHOULD POLICYMAKERS DO?

It is important for policymakers to establish regular engagement and consultation with civil-society stakeholders,
including trade unions, academics and advocacy groups, to monitor the implementation and to provide continual
feedback to inform and strengthen implementation. Specifically, independent and democratic labor unions are credible
partners and validators of minimum labor standards in supply chains and are themselves powerful proof points that
forced labor does not exist in a workplace.

With many changes and new developments in the area of forced labor globally, it is imperative for companies to stay
informed and updated, not only via their own sources and channels, but also by relying on best practices and expertise
from Member States and relevant stakeholders like advocates, researchers, and local actors who work in the field. It

is worth stressing that specific kinds of stakeholders will provide unique and critical input. Labor unions and worker
organizations may also conduct information-gathering with workers safely and may help address retaliation against
workers, which commonly occurs when companies learn of investigations and their potential consequences.

Furthermore, both the US and EU should explore avenues for resources and funding to support independent experts and
labor NGOs that support their capacity and enable them to engage with competent authorities to effectively enforce
their respective policies. For their part, worker organizations should, first, engage EU policy-makers as they transpose
the FLR. Second, engage companies directly on their human rights due diligence plans to address risks of forced labor

in their supply chains. And third, begin conducting information-gathering among workers and their communities in
Europe and around the world—safely and with an eye on possible retaliation against workers when companies learn of
investigations—where forced labor practices are prevalent. Use findings to drive effective due diligence by companies
and investigations by regulators.

For regulators, international cooperation is essential. The EU must build on cooperation strategies among countries with
forced-labor bans already in place. In the specific situation of the EU and the US, the governments could exchange
information on forced labor, including state-imposed forced labor, to enrich the database to be established under the
Regulation. It also offers opportunities for EU competent authorities and US CBP to work on training and best practices
together with third countries. It is essential to coordinate these exchanges, for example through the Union Network
against Forced Labor Products.

Competent authorities should work to prevent disengagement through dialogue with companies and monitoring
mechanisms to remedy violations and put in place the policies and procedures necessary to avoid repetition. We
recognize that in the case of SIFL, such engagement is not possible. Competent authorities should also harmonize the
rules and practices as to the actions necessary for a ban to be lifted once imposed on a good. They should support
SMEs and provide them with clear guidelines to ensure the success of the regulation.

The European Commission needs to put special efforts into guidelines for companies on remediation and to encourage
them to work on such measures. The Commission should designate all sectors documented as having links with state-
imposed forced labor in the Uyghur Region (more than 17, among them solar and automotive), as well as cotton and
yarns from Turkmenistan and all products from North Korea (Democratic People’s Republic of Korea), as product groups
and regions at risk of SIFL to facilitate the implementation of decisions made under Article 20.2(e). To ensure an optimal
use of its limited resources and to create synergies and efficiencies, the Commission should describe, in its implementing
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acts, how it can use existing sanctions on products made with state-imposed forced labor as part of the “other facts”
available when investigating similar products or companies.

Competent authorities must, in defining the procedures and evidence required through upcoming delegated or
implementing acts, require that the veracity and validity of the information provided by companies be complemented by
and reconciled with potentially affected workers, either directly or indirectly. Consultation with affected workers on the
appropriateness of the remediation provided should also be systematic as part of the Union Network'’s analysis of the
remediation provided.

Both models must include safeguards to ensure that political favoritism, undue influence and conflicts of interest
between government officials and stakeholders do not corrupt enforcement. Instead, enforcement decisions must be
based on independent facts and confidential information (to protect identities and individuals from retaliation). They must
also consider stakeholder power imbalances that make it extremely difficult to document forced labor as well as enforce
against it. For example, the withdrawal of a WRO should only occur after evidence of full remediation is independently
verified, and victims, workers, labor advocates and/or initiating petitioners have been consulted and safeguarded against
retaliation.*" It is imperative that competent authorities provide guidelines and information to companies, and experts

to facilitate compliance with this new legislation within their organizations. The authors stress again here the need for
support mechanisms and concrete guidelines, for small and medium-sized enterprises (SMEs).

The Commission should consider that CSO reports are relevant sources that help legislators, policymakers, and regulators
understand the severity of cases and available solutions, as these reports are a significant opportunity for building the
database and supporting investigations.

The complete 2025 recommendations from the UN Special Rapporteur on Contemporary Forms of Slavery, Including

Its Causes and Consequences; the Working Group on the Issue of Human Rights and Transnational Corporations and
Other Business Enterprises and the Special Rapporteur for Human Trafficking in Persons, Especially Women and Children
should be fully implemented.? Specifically, governments must “ensure UNGP alignment with human rights due diligence;

ensure responsible disengagement and rights based remediation”; “establish clear evidentiary standards, procedural

parameters, and the possible use of rebuttable presumption”; “ensure appropriate expertise and meaningful stakeholder
participation in forced labor investigations”; and others.

Promoting and ensuring robust corporate due diligence, such as through implementation of the EU CSDDD, that is
aligned with the UNGPs, OECD Guidelines, and ILO Declaration, will help ensure economic actors are better positioned to
document, identify, mitigate, and remedy risks of forced labor in their supply chains. At the same time, more companies
implementing rigorous and comprehensive human rights due diligence programs would also enhance government
implementation and enforcement of the FLR.

Finally, it is axiomatic that freedom of association is essential to systemically eradicating forced labor. The EU and US
must promote freedom of association and collective bargaining as a part of any process of prevention and remediation.

y See, for example, https:/www.nytimes.com/2025/03/19/business/economy/trump-sugar-forced-labor-ban-lifted.html
42  https://spcommreports.ohchr.org/ TMResultsBase/DownlLoadPublicCommunicationFile?gld=30500
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WHAT SHOULD COMPANIES DO?

Companies must conduct human rights due diligence throughout their supply chains, as stated in the UNGPs, OECD
Guidelines, ILO Declaration, and other existing norms and standards. The authors encourage companies to invest in
developing expertise on identifying and assessing forced labor risks in supply chains, as well as on providing remediation
to affected workers.

To do so, the authors make the following recommendations:

First, companies must conduct thorough risk assessments within their supply chains to detect any forced-labor risk
linked to their activities and projects across all tiers of their supply chains. This should be conducted as companies
explore sourcing partners and in the early stages of production.

Second, companies must understand that limitations on the right to freedom of association in law or practice increase
the risk of the exaction of forced labor. As such, to best avoid the risks of forced labor in one’s supply chain, companies
should ensure that their subsidiaries and suppliers respect the right of all workers, not merely direct employees, to
exercise of the right to freedom of association.

Third, companies must map their supply chains and be aware of their suppliers across their entire supply chains so that
they can effectively manage these business relationships in line with the FLR as well as to reduce the risk that they will
be linked to serious violations. Companies must immediately invest in full traceability of their supply chain and cross-
check it against known allegations of forced labor. Tier 1and 2 visibility is not sufficient for compliance with the FLR.

Fourth, companies should focus efforts on building meaningful relationships with local communities and stakeholders.
It is essential to invest in building trust with local communities to effectively monitor and gather information about the
situation and conditions on the ground.

Furthermore, companies should engage with independent and democratic unions, global union federations, and allied
labor organizations in their supply chains to gather input from trusted independent labor stakeholders and be able to
accurately assess the risks of forced labor. Again, in light of the importance of freedom of association and collective
bargaining in preventing forced labor, companies should enter into collective agreements or frameworks with unions at
the enterprise, sectoral, national or international level, as appropriate, to ensure that workers’ rights are respected and
therefore, workers are not subjected to forced labor. Companies should also work with their business partners to support
their ability to negotiate agreements in line with international norms and best practices.

And finally, while Member States and the European Commission will provide various guidance and tools as part of the
Forced Labor Regulation, companies must bear their own responsibility to adequately prepare for the implementation of
this law. This includes internal training within the organization and the acquisition of software to track supply chains, or
contribution to open-source traceability systems.
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Annex

From the Cornell GLI Labor Outcomes Metrics: “These 25 metrics constitute a valuable improvement to and, in part, a
substitute for input measures required in existing supply chain labor practices reporting frameworks. These quantitative
metrics ease the reporting and analytical burdens on firms and their regulators who will be able to see at a glance which
firms are making progress, fulfilling their due diligence obligations and reducing forced labor risk among their supply

chain partners. They are of special value to regulators, companies and worker organizations because they are outcome-
based, parsimonious, of utility to multiple stakeholders (regulators, lead firms, investors, unions), readily available, and

adaptable to multiple industries.

GLI Labor outcomes metrics

No. Group Measure Metric
1 Sourcing Overall Sourcing Risk Sourcing share by volume (by country)
2 Sourcing Leverage/Relevance Sourcing share of production (by factory)
, Length/Quality of Number of years and changes in volume/value (by
3 Sourcing : :
Relationship factory)
Annual change (percent) in suppliers (all suppliers, and
4 Sourcing Supplier Turnover ge (P ) PP ( PP
by volume)
5 Sourcin Sourcing and Labor Sourcing volumes and labor compliance scores (by
9 Performance Alignment factory)
Migrant (foreign) workers as percentage of workforce
6 Workforce Legal Status g ( an) P 9
(by factory)
Temporary/Casual workers as percentage of workforce
7 Workforce Precarious employment porary P 9
(by factory)
8 Workforce Worker Turnover Average annual turnover (by factory)
Female pay as a percentage of male pay for same/
9 Workforce Gender Pay Equity pay i P 9 pay
comparable jobs and tenures (by factory)
Gender Equity, GB Female supervisors as share of all supervisors vs female
10 Workforce )
Harassment and Violence | share of total workforce (by factory)
Factory Workin
i Working conditions : y : 9 : Total violations by labor standards category (by factory)
Conditions Violations
Average working hours with disaggregation of overtime
12 Working conditions Hours verage working hours with disaggregat vertl
hours, monthly (by factory)
Average monthly production worker pay (with
13 Working conditions Wages disaggregation of overtime, bonuses, and deductions, by
factory)
Number of recorded injuries, accidents and work-related
4 Working conditions Accidents _ :
illnesses (by factory)
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No. Group Measure Metric
Existence of worker-trusted grievance system/
15 Working conditions Grievances hotlines/ mechanisms and (where trusted), number of
grievances/ calls (by factory)
Rights Freedom of Association Share of workers in activist unions (unigns that bargain/
16 , i challenge management on fundamental issues) (by
(Representation) Union Presence
factory)
Share of workers covered by collective bargaining
17 Rights Collective Bargaining agreement(s) (w/negotiated provisions are better than
(Representation) Agree-ment Presence state-specified minimums) or enforceable agreements
(by factory)
18 Rights Workplace Governance Worker-chosen candidates serve on representative
(Representation) Representation committees
Right Workplace G
19 onts : orplace ‘overnance Gender ratio of committee members to workforce
(Representation) Representation by Gender
Work-Climate Indoor WGBT exceeds 30 C WBGT and/or national
20 . Extreme Heat
impacts standard (days per year, by factory)
Work-Climate : Site inundation in 10 year flood projections (RP 10) >
21 ) Intense Flooding
impacts 0.25 m (by factory)
2 Work-Climate Worker Health Paid breaks as share of work day on high heat-stress
' impacts (workplace) days (disaggregated regular and overtime, by factory)
Work-Climate Paid sick days used as share of available days
2% | Worker Health (ilness) i y
impacts (workforce, by factory)
Work-Climate Worker Health (force
24 . el .r ' (for Paid force majeure days (by factory)
impacts majeure
251 | Intelligence/Audit Auditors Name of audit firm and auditor(s)
25.2 | Intelligence/Audit Duration of Audit Number of person-days (by factory)
253 | Intelligence/Audit Costs Paid by supplier or lead firm (by factory)
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